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Through its advisors Workplace Advisory Group, BSCAA has put together
a list of the questions that every contractor in the cleaning industry will
confront in this time of pandemic crisis and the answers to those
questions.

STANDING DOWN EMPLOYEES
When a business ‘stands down’ an employee, the employee remains
employed and accrues leave in the usual way, is entitled to payment for
public holidays that fall on a day when the employee would normally have
been rostered, but is not paid any wages. The Fair Work Act makes this
possible through Section 524.
Stand downs are considered by the Fair Work Commission to be a drastic
step. For this reason businesses are only able to stand down employees in
limited circumstances. In order to stand down an employee under S. 524
of the Fair Work Act there must be a stoppage of work for which the
employer is not responsible, and which has the result that the employee
cannot be usefully employed.
Remember that employees cannot be stood down just because the
required cleaning level at a site has reduced. The test is whether there is
useful employment available within the business.
Classic Example: you hold a contract to clean a medium sized suburban
shopping mall. The mall manager announces that the mall is being closed
to the public because of government restrictions arising from
Coronavirus. The mall manager reduces the cleaning requirement from
152 hours per week to 4 hours per week to be performed only on a Sunday.
You currently employ four (4) Full Time cleaners. Can you stand them
down? The answer is YES unless you have other contracts into which you
could redeploy those cleaners without displacing other cleaners.
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Here is a quick checklist for Stand Downs:
Is there a stoppage of work?
Is there genuinely no useful employment for the employee elsewhere within the business?
Is the stoppage of work beyond the control or responsibility of the business?
If the answer to the three questions is YES you can stand down an Employee.

What about JobKeeper?
The JobKeeper program is a 6 month Federal Government program that began in March (and
will end in September 2020) to provide a wage subsidy of $1,500 per fortnight to allow
employers to keep employees on and pay them even if they have nothing for those employees
to do. If you qualify for JobKeeper (because your revenue has fallen by 30% or more) then you
will likely not be standing anyone down during the life of the program.

One last thing: be careful when using Stand Down. If you don’t do it correctly you can be
liable for full backpay to the employee(s) in question.

HOURS OF WORK
Minimum Starts
BSCAA has developed an Individual Flexibility Agreement (IFA) that
specifically focuses on reducing the minimum starts prescribed by Cl. 13.5
of the Cleaning Services Award. A copy of the IFA is available via a simple
email request to BSCAA National.
The goal of the IFA is to enable you to respond to client directions to
reduce cleaning services. Through using the IFA you can keep your
people on the job but not be burdened by Minimum Starts that are
unaffordable in the current environment.
Make sure that you explain the IFA clearly and get your employee(s) to
sign it.
Fair Work Act changes: the Act has changed on a temporary basis to allow
employers to reduce working hours during the JobKeeper program. The
rules on reducing hours are now considerably more flexible than they
were pre-Coronavirus.
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REDUNDANCY
The big question here is: do I stand down employees in this time of crisis
or am I compelled to make them redundant? It’s the number one
question.
First and foremost you have to consider the financial impact on your
business. Standing down employees stops any obligation to pay wages but
continues the obligation to accrue leave and pay for Workers Comp
insurance.
On the other hand making an employee redundant can be a genuine cash
flow issue, particularly if the employee has extended years of service.
Once you have assessed the financial impact of your decision, the next
step is to consider what the law says about redundancy. An employee can
be made redundant when the employer no longer requires the job being
done by the employee in question. A reduction in services required by
the client might justify a redundancy. It will depend on the degree of
change.
Importantly, an employee who is made redundant is not entitled to
redundancy pay where that employee is employed by a ‘small business’. A
‘small business’ is a business with fewer than 15 employees at the time the
notice of redundancy is given. Generally, this number does not include
casual employees.

DIRECTING EMPLOYEES TO TAKE PAID
LEAVE
This is the other big question: can I simply direct my employees to take
their accrued leave?
Employers can only direct their employees who are covered by the
Cleaning Services Award to take their accrued Annual Leave entitlements
in a limited number of circumstances. Those circumstances are:
1. The employee has to have more than eight (8) weeks leave accrual (ten
(10) weeks for shiftworkers).
2. The employee has to be given no less than eight (8) weeks notice of the
direction to take leave.
3. The employee has to keep six (6) weeks leave in the bank for the
direction to be binding.
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A FEW MORE THINGS AHEAD OF 30 JUNE
2020
The government, the ACTU (the peak Trade Union body) and the Fair
Work Commission have cooperated to bring about some short term
changes which will initially remain in place until 30 June 2020:
An employee is entitled to two (2) weeks unpaid leave if the employee
is required by the government or by a doctor to self isolate. The leave
has to commence before 30 June 2020 but can finish after that date.
The leave can be longer if the parties agree;
An employer and employee can agree in writing for the employee to
take Annual Leave for twice as long but at half the rate of pay. The
leave has to start before 30 June 2020 but can finish after that date.

KEY LINKS DURING COVID-19
Australian Government
www.australia.gov.au

Fair Work Ombudsman
www.fairwork.gov.au

Cleaning Services Award 2020
https://www.fwc.gov.au/documents/documents/modern_awards/awa
rd/ma000022/default.htm

IF YOU NEED HELP
These are difficult times. BSCAA is here as a resource for its members.
Call us on 1800 312 970 if you need advice or contact your state directly.
NSW - bscaansw@bscaa.com
QLD - bscaaqld@bscaa.com
SA - bscaasa@bscaa.com
TAS - bscaatas@bscaa.com
VIC - bscaavic@bscaa.com
WA - bscaawa@bscaa.com
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